	Department of Environmental Protection
	BOND NUMBER:
	     

	11/01/2007
	PERMIT NUMBER:
	     


MITIGATION SURETY BOND

KNOW ALL MEN BY THESE PRESENTS:

	(1)
	That we,
	     

	(2)
	     

	(3)
	as Principal, and
	     

	(4)
	     

	(5)


	a firm and/or corporation authorized to do business in the State of West Virginia, as Surety, are held and firmly bound unto the State of West Virginia in the just and full sum of       dollars, 

	(6)
	THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, the above bound principal, are about to obtain or have obtained from the State of  West Virginia,  a permit – WVDEP Permit/SMA No.       to conduct  "Prospecting",  “Surface Mining”, or Other Mining Operations” upon       acres  of  land  situated   in       District of       County, in the State of West Virginia at or near      .

	(7)
	WHEREAS, the above bound principal, in pursuance of the provisions of Chapter 22, Article 11, of the Code of West Virginia, 1931, as amended, is about to obtain or obtained from the State of West Virginia, a water quality certification for activities covered by the United States Army Corps of Engineers permit (authorization #     ) issued in accordance with 33 U.S.C. § 1344 and 33 C.F.R. Parts 323 or 330 for use at or in conjunction with a mining operation (WVDEP Permit No.      ; WVNPDES Permit No.      ) as defined in Article 3 of Chapter 22 that will impact lineal feet of stream and/or       acres of wetlands, in       County, West Virginia;

	(8)
	WHEREAS, Principal has entered into a Mitigation and Compensation Agreement with the West Virginia Department of Environmental Protection, dated      , to mitigate for expected impacts to water resource of the State associated with said activities by performing work under the terms of this agreement; which by reference thereto is incorporated herein and made a part hereof; and which are hereinafter referred to as “Mitigation Activities”.

	
	NOW, THEREFORE, if the said principal, in carrying on said Mitigation Activities shall faithfully perform and comply with all of the requirements and terms of the Mitigation and Compensation Agreement, then this obligation shall be considered void; otherwise to remain in full force and effect.


	(9)
	IN WITNESS WHEREOF the said principal has hereunder set his or its hand and affixed his or its seal, and the  said  surety  has  caused  its  corporate  name  to  be  signed  hereto  and  its  corporate  seal  to  be hereunto
affixed  by  its  duly  authorized  officer  or  agent  and  executed  this  instrument  this       day of      ,      .

	
	

	(10
	AFFIX PRINCIPAL CORPORATE SEAL
	(11)
	     

	
	
	
	(PRINCIPAL NAME)

	
	
	(12)
	     

	
	
	
	(TITLE - PRESIDENT OR VICE-PRESIDENT; 

MEMBER OR MANAGING MEMBER)

	(13)
	AFFIX SURETY CORPORATE SEAL
	(14)
	     

	
	
	
	(SURETY NAME)

	
	
	(15)     BY:
	

	(16)
	Countersigned:
	
	

	
	
	(WEST VIRGINIA RESIDENT AGENT)
	


	Acknowledgment By PRINCIPAL IF INDIVIDUAL OR PARTNERSHIP

	

	(17)
	STATE OF
	     
	COUNTY OF
	     

	(18)
	I,
	     
	a Notary Public in and for county and state aforesaid,

	(19)
	do hereby certify that
	     
	whose name is signed to the foregoing writing, 

	(20)
	bearing date the       day of      ,      , has this day acknowledged the same before me in my said county.

	(21)
	Given under my hand this
	     
	day of
	     
	,
	     
	.

	

	(22)
	AFFIX NOTARY SEAL
	(23)
	

	
	
	
	(NOTARY PUBLIC)

	(24)
	My Commission Expires on the
	     
	day of
	     
	,
	     
	.

	
	
	
	
	
	
	
	


	Acknowledgment By PRINCIPAL IF CORPORATION

	

	(25)
	STATE OF
	     
	COUNTY OF
	     

	(26)
	I,
	     
	a Notary Public in and for county and state aforesaid,

	(27)
	do hereby certify that
	     
	who, as
	     

	(28)
	signed to the foregoing writing for
	     
	a corporation,

	(29)
	bearing date the       day of      ,      , has this day acknowledged the said writing to be the act and deed of the said corporation.

	(30)
	Given under my hand this
	     
	day of
	     
	,
	     
	.

	
	
	
	
	

	(31)
	AFFIX NOTARY SEAL
	(32)
	

	
	
	
	(NOTARY PUBLIC)

	(33)
	My Commission Expires on the
	     
	Day of
	     
	,
	     
	.

	
	
	
	
	
	
	
	


	Acknowledgment By SURETY

	

	(34)
	STATE OF
	     
	COUNTY OF
	     
	To wit:

	(35)
	I,
	     
	A Notary Public in and for county and state aforesaid,

	(36)
	do hereby certify that
	     
	who, as
	     

	(37)
	signed to the foregoing writing for
	     
	a corporation,

	(38)
	bearing date the       day of      ,      .


	(39)
	Given under my hand this
	     
	day of
	     
	,
	     
	.

	
	
	
	
	

	(40)
	AFFIX NOTARY SEAL
	(41)
	

	
	
	
	(NOTARY PUBLIC)

	(42)
	My Commission Expires on the
	     
	day of
	     
	 ,
	     
	.

	
	
	
	
	
	
	
	


	APPROVAL:
	Sufficiency in Form and Manner of Execution Approved by Attorney General’s Office:

	Dated this
	
	day of
	
	,
	
	.
	BY:
	


INSTRUCTIONS FOR COMPLETING SURETY BOND
IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP:



a.
Complete the bond, lines (1) through (12)


b.
Have Notary complete the applicable section of acknowledgment titled 
Acknowledgment by Principal if Individual or Partnership (lines 17 through 24)

IF PRINCIPAL IS A CORPORATION:



a.
Complete the bond, lines (1) through (12)


b.  
HHHHHHave Notary complete the applicable section of  titled Acknowledgment by 
Principal if Corporation (lines 25 through 33)



c.
Affix corporate seal as requested on face of bond.

SURETY:



a.
Complete applicable portion of bond (lines 13 through16)


b.
Have Notary complete applicable section of acknowledgment titled 
Acknowledgment by Surety  (lines 34 through 42)



c.
Attach Power of Attorney to bond if surety signatory is an attorney in fact



d.
Affix raised Surety Seal to bond and to Power of Attorney.

INSTRUCTIONS BY LINE NUMBER

(1-2)
Enter name and address of Principal (specify individual, partnership or corporation) to be covered by bond.  (NOTE:  This address will be used when returning bond for corrections, etc.)

(3-4)
Enter name and address of Surety Company issuing bond.

(5)

Enter amount of bond.

(6)

Enter Application/Permit Number, acres, district, county and nearest post office.

(7)
Enter authorization number, permit number, NPDES permit number, acres and county

(8)
Enter date of agreement

(9)
Enter bearing date of bond (also known as the execution date of bond).

(10)
Affix corporate seal.

(11)
Enter name of the Principal (individual, partnership or corporation covered by bond).

(12)
If principal is an individual, affix signature.  If principal is a corporation, the President or vice-president must sign the 
bond and underline the appropriate title.  If bond is to be signed by someone other than President or vice-president, a copy of the corporate resolution showing authorization of that individual to bind corporation.

(13)
Affix Surety company seal.

(14)
Enter name of Surety.

(15)
Affix signature and title of person having Power of Attorney to bind Surety.

(16)
In Surety's agent is a non-resident, bond must be countersigned by a West Virginia Resident Agent.

(17 - 24) 
Complete only if Principal is Individual or Partnership
(17)
Enter State and County

(18)
Enter name of Notary Public witnessing transactions

(19)
Enter name of Principal covered by bond if individual or partnership

(20)
Enter the execution date of bond.  (Must be same date as line 9 on front page of bond)

(21)
Notary enters date bond was witnessed.  May be same date as bearing date or any date 
thereafter

(22)
Affix Notary Seal

(23)
Signature of Notary Public

(24)
Notary enters commission date

(25-33) 

Complete only if Principal is Corporation
(25)
Enter State and County

(26)
Enter name of Notary Public witnessing transactions

(27)
Enter name of Corporate Officer signing bond.  (Must be President or vice-president; any 
other  signature must attach corporate resolution) and title

(28)
Enter name of Corporation

(29)
Enter the execution date of bond.  (Must be same date as line 9 on front page of bond)

(30)
Notary enters date bond was witnessed.  May be same date as bearing date or any date 
thereafter

(31)
Affix Notary seal

(32)
Signature of Notary Public

(33)
Notary enters commission date

(34-42)  
Surety to complete
(34)
Enter State and County

(35)
Enter name of Notary Public witnessing transaction

(36)
Enter name and title of person having power of attorney to bind Surety Company

(37)
Enter name of Corporation

(38)
Enter the execution date of bond.  (Must be same date as line 9 on front page of bond)

(39)
Notary enters date bond was witnessed.  May be same date as bearing date or any date 
thereafter

(40)
Affix Notary seal

(41)
Signature of Notary Public

(42)
Notary enters commission date.

