Quarry Handbook General Information

QUARRY LAW AND REGULATIONS
Quarry Law Chapter 22, Article 4/ Rules & Regulations Title 38, Series 3

FORMS
Quarry Forms can be completed by electronic processing
MR 8 Final Planting Report (Original copy only)
MR-9 Quarry Final Release Report (Original & 3 copies required
MR-10Q Quarry Revocation Report (Original & 3 copies required)
MR-12 Special Use (Original copy only)
MR-14Q Inactive Status (Original & 2 copies required)
MR-18 Renewal (Original & 3 copies required*)
MR-19Q Transfer, Assignment or Sale (Original & 3 copies required*)
MR-25 New Permit Application (Original & 3 copies required*)
MR-25M Permit Modification (Major & minor) (Original & 3 copies required*)
Combine Permit Application
MR-50 Approved Person (Original copy only)

Note: Forms are available on the DEP web site at dep.wv.gov - Select “Division of Mining
and Reclamation”, select “DMR Forms”.

All applications are to be submitted in 3-ring binders with all pages numbered in top right
hand corner of the page.

The DEP will upon receipt of an application, stamp received, enter into ERIS (state
computer tracking system), deposit filing fee (if applicable) and notify the permit
supervisor of receipt.

*If NPDES included one additional copy is needed

FILING FEES

(All filing fees must be in the form of a cashiers, certified check or money order made out to the Department
of Environmental Protection)

$1,000.00 Application for a new Permit (payable upon application submittal)
$1,000.00 Original Permit (payable upon permit approval)

$ 500.00 Renewal application fee

$ 500.00 Transfer application fee*

$ 500.00 Major modification application fee

$ 200.00 Minor modification application fee

(Note: no application fee associated with inactive or release application)

* If more than one permit is included in the Transfer application a filing fee is required for each
permit.
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ADVERTISEMENT REQUIREMENTS

QMA, Modification and Transfer - 3 time, 30 day advertisement required (Class 111 Ad)
Renewal and Release - 1 time, 30 day advertisement required (Class | Ad)
Note: The publication area of the notice is the county or counties in which any portion of the

proposed permit area is located. No advertisement required for inactive approval. The
comment period will be from date of initial publication.

BONDING

All quarrying permits now require a bond regardless of the mineral extracted.
Quarry operators who have operated for five years without a serious violation under WV
mining law or quarrying law, shall contribute to the “Bond Pooling Fund”.

Bond Pooling Fund or Performance Bond

Bond Pooling Fund Qualifications — Operator must have operated for 5 years without a
serious violation under previous WV mining law or the provision of Article 4. If an
operator can not qualify for Bond Pooling Fund then a performance bond must be posted.

Permittee shall make an initial payment to the fund of $50.00 for each acre
currently disturbed and each acre estimated to be newly disturbed during the next ensuing
year. Thereafter, the permittee shall make an annual payment of $12.50 for each
disturbed acre plus each acre estimated to be newly disturbed during the next ensuring
year. Payments shall continue until the bond pooling fund has a total of $1,000.00 for
each disturbed acre.

Bond pooling fund check must be in the form of cashiers or certified check or
bank money order made out to the Department of Environmental Protection.

Performance Bond — If the applicant does not qualify for the pool, a performance bond
shall be posted. The operator must provide an estimate of the cost to reclaim the site
based upon the mining and reclamation plan. The amount of bond shall cover the
estimated amount to reclaim. The Permitting Unit and the Inspection and Enforcement
Unit should review the proposal to determine if the bond will be adequate. The Special
Reclamation Unit may be consulted. The bond shall be at least one thousand dollars for
each acre or fraction of an acre of land to be disturbed with the minimum $10,000.00
bond. The performance bond may be in the form of a surety bond, Letter of Credit,
cashier’s check, certified check, or bank money order.

Note: The liability under the bond or bond pooling fund is for the duration of the permit
and for a period of two years after reclamation.
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CORRECTION PROCEDURE

Any time an application is corrected/affected the correction number and date
corrected will be noted in the top right hand corner of each page corrected/affected. The
correction number will correspond to the time the individual application is affected (not
time each page is corrected). The first time the application is changed the corrections
will be labeled correction # 1, dated 00/00/00, the next time the application is changed
the correction will be correction # 2, dated 00/00/00.

One set of the voided pages for all applications shall be kept with the application
during the review process and disregarded at final approval.
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(Revised 08/01/06)
INDEX BY SUBJECT
QUARRY LAW 06/08/00, REGULATIONS 08/01/01
Abandoned Quarry 22-4-3(1) (definition)
22-4-19(c)
Advertisement 22-4-6(b)
38-3-3.1
Affected Agencies 38-3-3.4.c
Administrative Extension 22-4-5
Appeals 22-4-25 (board)
Approved Person 38-3-2.4 (definition)
38-3-11.6
Assessments 38-3-16.13
Backfill 22-4-3(2) (definition)
38-3-2.5
38-3-8.5
Berm 22-4-3(3) (definition)
Blasting 22-4-13
22-4-12 (pre-blasting)
22-4-20 (a) (insurance)
38-3-6
Board (Surface Mine) 22B-4-1
Bond 22-4-20
22-4-21 (release)
22-4-22 (pooling)
22-4-27( c) (pooling)
38-3-4 (pooling)
38-3-14 (annual)
Borrow pit 22-4-3(4) (definition)
22-4-8 (screening)
Buffer Zone 38-3-2.6 (definition)
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Cessation Order
Cemetery

Civil Penalty

Combined Permits

Compliance Conference

Consent Agreement
County Clerk

Cross Sections
Culture & History

Denial

Disturbed Area

Drainage

Dust

Endangered Species

End Permit Markers

Excess Spoil

38-3-16.4
22-4-8

38-3-16.11
38-3-16.12

22-4-5(f)
38-3-3.7
38-3-17.4
38-3-16.2
38-3-16.8
22-4-6
38-3-3.6
38-3-3.4.d.

22-4-7
22-4-8

22-4-3(7) (definition)
38-3-17.3 (prior to 6/8/00)

22-4-5 (c)(8)

22-4-14(f) (certification)
22-4-18(d) (final drainage)
38-3-2.12 (definition)
38-3-7

38-3-5.17 (road)

22-4-17(c)
38-3-3.4.h

38-3-11.7
38-3-2.13 (definition)

38-3-8.5
38-3-9
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Exemptions from Permitting 22-4-29

Filing Fee 22-4-26
38-3-3.3

Fill 22-4-3(23) (definition of side hill fill)
22-4-3(26) (definition of valley fill)
22-4-18(a)
38-3-9

Final Map 22-4-18(Q)

Fish & Wildlife 38-3-3.4

Groundwater Testing 22-4-14(a)
22-4-15

22-4-16 (water replacement)
38-3-2.14 (definition)

Highwalls 22-4-18(7)(b), (c)
38-3-2.16 (definition)

Highway Exemption 22-4-29 (construction public roads, etc.)

Inactive Status 22-4-3(10) (definition)
22-4-19(b) and (c)
38-3-8.8

Imminent Harm 22-4-24

Incidental Coal Removal 22-4-4

Inspections 22-4-24
38-3-16

Insurance 22-4-5(b)(11)
22-4-20

Lands Inquiry 38-3-3.4(b)

Landuse 22-4-17(b)

22-4-18(b)(3) (highwalls)
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Map

Mining Without a Permit

Modifications

New Permit Requirements

Notice of Violation
One-Hundred Foot Limit
Operator

Ownership Information

Permanent Monument

Permit Block

Planting Plan

Pre-Blast

Performance Standards
Pre-Quarry Water Assessment

Progress Maps

Protected Structure

22-4-5(c)

22-4-5 (¢)(5) (500’ requirement)
22-4-5(c)(11) (certification)
38-3-11

38-3-16.9

22-4-10

22-4-26 (filing fee)

38-3-15

22-4-5

22-4-5(a) (5 years)

22-4-26 (filing fee)

38-3-16.3

22-4-8 (stream, road, park, etc)
22-4-3(15) (definition)
22-4-5(b)

22-4-14(e)
38-3-2.19 (definition)

22-4-7

22-4-14(g), (h), (1), ()
38-3-10.3.h.1

22-4-12
38-3-6.6

22-4-14
22-4-5(b)(7)
22-4-18(q)
38-3-11.6
38-3-14

22-4-3(19) (definition)
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Public Hearing
QMA
Reclamation Fund

Reclamation Plan

Release

Renewal

Revegetation

Revoke

Road

Screening

Serious Violation

Settlement Agreement

Special Use Form

Surface Mine Board

22-4-6(c)
38-3-13
38-3-3.2

22-4-23

22-4-17

22-4-18 (requirements)
22-4-27(a)(1) (2 years)
22-4-5(b)(12)

22-4-21(bonding)
22-4-20(9g), (i) and (j)
22-4-21

38-3-17

22-4-5(a) (5 years)

22-4-9

22-4-9(a) (advertisement)
22-4-9(b) (submit 120 days prior)
22-4-26 (filing fee)

38-3-14.2

38-3-10

22-4-20(h)
22-4-22(9)

22-4-23

22-4-24

38-3-2.15 (definition)
38-3-2.18 (definition)
38-3-5

22-4-14(K)

38-3-2.29 (definition)
38-3-16.12.1.
38-3-3.8

22B-4-1
22-4-25
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Suspension

Quarrying
Readvertise

Revegetation

Topsoil

Transfer

Underground

Unsuitable for Mining
Violations

Water Assessment

Water Replacement Rights

38-3-2.35 (definition)
22-4-3(20) (definition)
38-3-3.1.c

22-4-17(a)(7)
38-3-10

22-4-17(a)(4)
38-3-8.2
38-3-8.2.a.

22-4-11

22-4-11(b) ($500 filing fee)
22-4-11(f)(1) (hearing)
22-4-26 (filing fee)
38-3-12

22-4-5(h)

22-4-6 (c) (hearing)
22-4-(k)(1) (haulageways)
38-3-2.9 (definition)
22-4-8

22-4-24

38-3-3.5
38-3-7.6.1.

22-4-16
22-4-16(b) (waiver)
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QUARRY STATUTE - TABLE OF CONTENTS

(Effective 6/8/00)
22-4-1 Short Title
22-4-2 Legislative Findings
22-4-3 Definitions
22-4-4 Director of the Division of Environmental Protection; powers and duties
22-4-5 Quarry Permit Requirements
22-4-6 Application Review, Public Notice and Comment and Permit Approval
22-4-7 Denial of Quarry Permit
22-4-8 Limitations; mandamus
22-4-9 Permit Renewals and Revisions

22-4-10 Modification of Permits
22-4-11 Transfer of Permits
22-4-12 Pre-Blast Survey Requirements

22-4-13 Blasting Restrictions; blasting formula; filing pre-plan; site specific blasting
requirements; penalties; notice

22-4-14 Performance Standards

22-4-15 Groundwater Protection

22-4-16 Water Rights and Replacement; waiver of replacement
22-4-17 Quarrying and Reclamation Plan

22-4-18 Land Reclamation Requirements

22-4-19 Time Period for Reclamation

22-4-20 Fiscal Responsibility
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22-4-21 Release of Bonds
22-4-22 Bond Pooling Fund
22-4-23 Quarry Reclamation Fund

22-4-24 Orders, Inspections, and Enforcement; permit revocations, damages civil
and criminal penalties

22-4-25 Appeals to Boards

22-4-26 Required Fees, Quarry Inspection and Enforcement Fund
22-4-27 Exception for Certain Existing Quarries

22-4-28 Persons Ineligible for a Permit

22-4-29 Exemptions

CHAPTER 22B. ENVIRONMENTAL BOARDS
22B-4-1 Appointment and Organization of Surface Mine Board

22B-4-2 Authority to Receive Money

WVDEP 11



Quarry Handbook General Information

RULES FOR QUARRYING AND RECLAMATION

TABLE OF CONTENTS
(Effective 8/1/01)
38-3-1 General
38-3-2 Definitions
38-3-3 Permit Application Requirements and Contents
38-3-4 Bond and Bond Pooling Fund
38-3-5 Haulageways and Transportation Facilities
38-3-6 Blasting
38-3-7 Drainage System
38-3-8 Method of Operation
38-3-9 Permanent Excess Spoil Disposal, Temporary Spoil Storage Areas

38-3-10 Revegetation and Standards for Evaluating Vegetative Cover

38-3-11 Mapping, Approved Persons, and Markers

38-3-12 Transfer or Sale of Permit Rights

38-3-13 Public Hearings

38-3-14 Annual Bonding Progress Report Map and Permit Renewals

38-3-15 Permit Modifications

38-3-16 Inspection and Enforcement

38-3-17 Final Release of Bond or Bond Pooling Fund, Final Inspection Report

38-3-18 State and Federal Compliance
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